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Redcar and Cleveland Borough Council:  Provider Agreement for Early Years Funded Free Entitlement for Early Years  Education and Childcare. 
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Early Years Funded Free Entitlement for Early Years Education and Childcare Provider Agreement 

Date of Agreement    …………………………………………….
1 Parties to the Agreement

(1) REDCAR AND CLEVELAND BOROUGH LOCAL AUTHORITY (the ‘Local Authority’) ofRedcar & Cleveland House, Kirkleatham Street, Redcar, TS10 1RT and

(2) [



] (the ‘Provider (s)’) whose registered office address is, [



] (Company Number: [

]
2 Recital
2.1 Local Authorities must secure a Free Entitlement place for every eligible child in their area.  This Agreement applies to the 15 hour entitlement for the most disadvantaged two year olds, the 15 hour entitlement for parents of three and four year olds (the universal entitlement), 15 additional hours for working parents of three and four year olds and the 15 hour entitlement for working parents of children aged nine months and above (the expanded entitlement.) The latter increases to 30 hours from September 2025.
2.2
The Provider has agreed with the Local Authority to deliver the free entitlement places (the ‘Service’).
3 Definitions

	‘Business Day’ 
	any day other than a Saturday or Sunday or a public or bank holiday in England

	‘Commencement Date’
	the date of Agreement signed

	‘Data Protection Legislation’
	the UK Data Protection Legislation and any other European Union legislation relating to personal data and all other legislation and regulatory requirements in force from time to time which apply to a party relating to the use of Personal Data (including, without limitation, the privacy of electronic communications)

	‘Free Entitlement Place or ‘Free Place’ 
	As per Early Years Provision free of charge sections 7 and 7A Childcare Act 2006 and free childcare section 2 of the Childcare Act 2016. 

	‘Funding’
	Payments made to the Provider to fund free entitlements.

	
	

	‘GDPR'

‘Parental Declaration Form’ 

‘Payments’
	General Data Protection Regulation ((EU) 2016/679)
The document completed by parents and providers to outline the agreement for a child's early education funding
Any payment of funding made by the Local Authority to the Provider in accordance with this Agreement.

	‘Personal Data’
	Has the meaning as described in the GDPR

	‘Processor’
	Has the meaning as described in the GDPR

	
	

	‘Term’
	From the Commencement Date for an indefinite period unless terminated in accordance with Clause 7.


4 Legal Framework and Statutory Guidance
4.1
The following frameworks and legislation underpin this agreement for Early Years Childcare Provision
a) Early Education and Childcare, Statutory Guidance for Local Authorities April 2025
b) Childcare Act 2006

c) Childcare Act 2016

d) Equality Act 2010

e) School Admissions code 2014

f) Statutory framework for the early years foundation stage 2024

g) Local Authority, (Duty to Secure Early Years Provision Free of Charge) Regulations 2014
h) The Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016
i) Special educational needs and disability code of practice: 0 to 25 years 2015

j) Data Protection Act 2018
4.2
References to legislation will be to that legislation as amended from time to time.
5 Duration of this Agreement

This Agreement shall remain in force for the Term unless terminated as hereinafter provided.
6 Consideration

In consideration of the payments from the Local Authority pursuant to this Agreement and the liability thus entailed, the Provider will adhere to the terms and conditions in this Agreement.
I [



        ] agree to the terms and conditions of the Free Early Years Provision and Childcare Model Agreement
	For and on behalf of the Provider

	Signed
	

	Print Name
	

	Date
	


	For and on behalf of the Local Authority

	Signed
	

	Print Name
	

	Date
	


Key local authority responsibilities
6.1
The Local Authority must secure a free entitlement place for every eligible child in their area. 
6.2
The Local Authority should work in partnership with the Provider to agree how to deliver free entitlement places. 
6.3
The Local Authority should be clear about their role and the support on offer locally to meet the needs of children with special educational needs and/or disabilities (SEND) as well as their expectations of the Provider 
6.4
The Local Authority must contribute to the safeguarding and promote the welfare of children and young people in their area.
Key provider responsibilities
6.5
The Provider must comply with all relevant legislation and insurance requirements. 
6.6
The Provider should deliver the free entitlements consistently to all parents, whether in receipt of 15 or 30 hours and regardless of whether they opt to pay for optional services or consumables. This means that the Provider should be clear and communicate to parents details about the days and times that they offer free places, along with their services and charges. It shall be the Provider’s responsibility to ensure that the Parental Declaration Form is completed for every individual child, and to keep the Parental Declaration Form up to date. Those children accessing the free entitlements should receive the same quality and access to provision.
6.7
The Provider will update their record on the Redcar and Cleveland Information Directory (R&CID) when requested by the local authority  termly with details of their funded childcare offer. The Provider can email the Families Information Service at FIS@redcar-cleveland.gov.uk with any updates.
6.8
The Provider must follow the Early Years Foundation Stage (EYFS) and have clear safeguarding policies and procedures in place that follow the Local Authority’s guidance for recognising, responding, reporting and recording suspected or actual abuse. (See link below)
6.9
The Provider must have arrangements in place to support children with special educational needs and/or disabilities (SEND). These arrangements should include a clear approach to identifying and responding to SEND. The Provider should utilise the SEN Inclusion Fund and Disability Access Fund to deliver effective support, whilst making information available about their SEND offer to parents.
Safeguarding 
6.10
The Local Authority has overarching responsibility for safeguarding and promoting the welfare of all children and young people in their area. They have a number of statutory functions under the 1989 and 2004 Children Acts which make this clear, and the ‘Working together to safeguard children’ guidance sets these out in detail. The Provider must implement their own safeguarding policies to ensure they follow the correct reporting procedures in line with the Local Authority’s safeguarding policy.

6.11
The Provider must follow the Early Years Foundation Stage (EYFS) and have clear safeguarding policies and procedures in place that are in line with local guidance and procedures for responding to and reporting suspected or actual abuse and neglect. A lead practitioner must take responsibility for safeguarding and all staff must have training to identify signs of abuse and neglect. The Provider must have regard to ‘Working together to safeguard children’ guidance. 
Eligibility
6.12
The Provider must check original copies of documentation to confirm a child has reached the eligible age on initial registration for all free entitlements. The Provider can retain paper or digital copies of documentation to enable the Local Authority to carry out audits and fraud investigations. Where a Provider retains a copy of documentation this must be stored securely and deleted when there is no longer a good reason to keep the data. Please refer to the data privacy guidance set out in Appendix A: Parent Declaration Form, part 6.  

6.13
The Provider should offer places to eligible disadvantaged two-year-olds on the understanding that the child remains eligible until they become eligible for the universal entitlement for three and four year olds. 

6.14
The Local Authority must ensure that a child has a free entitlement place no later than the beginning of the term following the child and the parent meeting the eligibility criteria for the free entitlements, offering alternative provision when first choice of Provider is unavailable.

6.15
Alongside the eligibility code (which is the child’s unique 11-digit number) and original copies of documentation, the Provider must acquire written consent from, or on behalf of, the parent to be able to receive confirmation and future notifications, from the Local Authority regarding the validity of the parent’s eligibility code. The Provider must use the Parental Declaration Form attached at Appendix A which requests the necessary information and parental consent. 

6.16
Once the Provider has received written consent from the parent, they must verify the eligibility code, which is the child’s unique 11-digit number; using the Wizard (secure portal) supplied by the Local Authority.
6.17
The Local Authority will provide a validity checking service to the Provider to enable them to verify the eligibility code swiftly and efficiently. The checking service is part of the Wizard functionality.  
6.18
Thereafter, the Local Authority should complete audit checks to review the validity of eligibility codes for funded children at 6 fixed points in the year, both at half-term and at the end of term across the year (in line with the dates as listed at table A below). The Local Authority will notify the Provider where a parent has fallen out of eligibility through the Wizard and inform them of the grace period end date.
Table A: 
	Date Parent receives ineligible decision on reconfirmation:
	LA audit date: 
	Grace Period End date: 

	1 Jan – 10 Feb 
	11 February 
	31 March 

	11 Feb – 31 March 
	1 April 
	31 August 

	1 April – 26 May 
	27 May 
	31 August 

	27 May – 31 August 
	1 September 
	31 December 

	1 September – 21 October  
	22 October  
	31 December 

	22 October – 31 December  
	1 January 
	31 March  


The Grace Period
6.19
A child will enter the grace period when the child’s parents cease to meet the eligibility criteria set out in the Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016, as determined by HMRC or a First Tier Tribunal in the case of an appeal.

6.20 
The Local Authority and the Provider will be able to access information about whether a child has ceased to meet the eligibility criteria and entered the grace period. The grace period end date will automatically be applied to eligibility codes by HMRC.
6.21
The Local Authority should continue to fund a place for a child who enters the grace period as set out in the Early Education and Childcare Statutory guidance for Local Authorities 2017. 

6.21
The Local Authority will inform the Provider using the Wizard, of a child’s grace period.
Flexibility 

6.22 
Provision must be offered within the national parameters on flexibility as set out in Section A2 of Early Education and Childcare Statutory guidance for Local Authorities:
a) no session to be longer than 10 hours; 

b) no minimum session length (subject to the requirements of registration on the Ofsted Early Years Register); 

c) not before 6.00am or after 8.00pm; 

d) a maximum of two sites in a single day.
6.23 
The Provider must work with the Families’ Information Service (FIS) to share information about the times, periods at which they are able to offer free entitlements to support the Local Authority to secure sufficient stretched and flexible places to meet parental demand. From January 2026 onwards, the Provider must make information about their offer and admissions criteria accessible to parents at the point the child first accesses provision at their setting, by establishing and updating their information held on R&CID. Please refer to below guidance for further details: 
            https://www.gov.uk/government/publications/early-education-and-childcare--2/early-education-and-childcare-effective-from-1-april-2025#summary
6.24 
The Provider must ensure all parents complete the Parental Declaration Form (Appendix A) which identifies any other Providers they are using to access their child’s entitlement. The Provider must establish with the parents, the number of hours of universal and free extended entitlement and submit the information to the Local Authority via the Wizard.
Partnership working 

6.25 
 Partnerships should be supported by the Local Authority on four levels between:  
a) The Local Authority and Providers; 

b) Providers working with other providers, including childminders, schools and organisations; 

c) Providers and parents;
d) The Local Authority and parents.
6.26 
The Local Authority should promote partnership working between different types of Providers, including childminders, across all sectors and will encourage more Providers to offer flexible provision, alongside other Providers.

6.27 
The Provider should work in partnership with parents, carers and other Providers to improve provision and outcomes for children in their setting. An interactive toolkit has been developed to help Providers set up or join a partnership, maximise the benefits of working together and tackle the challenges joint working can bring. 
6.28 
The Provider should discuss and work closely with parents to agree how a child’s overall Early Years Education will work in practice, when their free entitlement is split across different Providers, such as at a school nursery setting and childminder, to ensure a smooth transition for the child. 
See below link for further information:


https://www.familyandchildcaretrust.org/dfes-30-hour-mixed-model-partnership-toolkit 
Special educational needs and disabilities 

6.29 
The Local Authority must strategically plan support for children with special educational needs and/or disabilities (SEND) to meet the needs of all children in their local area as per the Special Educational Needs and Disability code of practice: 0 to 25 years.  

6.30 
The Provider must ensure owners and all staff members are aware of their duties in relation to the SEND Code of Practice 2014 and the Equality Act 2010. 

6.31 
The Local Authority must publish information about the support on offer in our area, through their Local Offer on the R&CID website, so parents and Providers can access support.  

6.31 
The Provider should be clear and transparent about the SEND support on offer at their setting and make information available about their offer to support parents to choose the right setting for their child with SEND.
Social mobility and disadvantage

6.32 
The Local Authority should promote equality and inclusion, particularly for disadvantaged families, looked after children and children in need by removing barriers of access to free places and working with parents to give each child support to fulfil their potential. 
The Provider should ensure that they have identified the disadvantaged children in their setting as part of the process for checking EYPP eligibility. They will also use EYPP and any locally available funding streams or support to improve outcomes for this group
From April 2024, there may be some circumstances where households meet the eligibility criteria for both the disadvantaged two-year-old entitlement and the working parent entitlement. In these circumstances, the childcare should be provided under the disadvantaged 2-year-old entitlement.  The child will remain on the disadvantage entitlement until they become eligible for the universal entitlement for 3- and 4-year-olds or 30 hours free childcare for 3- and 4-year-olds if they meet the eligibility criteria. Therefore, households will not lose eligibility for their 15 hours free early education, as is currently the case for the disadvantage entitlement. From September 2025, when the working parent entitlement increases to 30 hours, where households meet the eligibility criteria for both 2-year-old entitlements, they should be recorded as taking up 15 hours of the disadvantage entitlement and 15 hours of the working parent entitlement. They will need to reconfirm eligibility every 3 months for the working parent entitlement and from September 2025, they will not be defaulted automatically onto the disadvantage entitlement should they lose eligibility for the working parent entitlement.
Quality 

6.33
The Early Years Foundation Stage (EYFS) statutory framework is mandatory for all schools that provide early years provision and Ofsted-registered early years Providers in England. The EYFS sets the standards that all early years Providers must meet to ensure that children learn, develop well and are kept healthy and safe.  

6.34
Ofsted is the sole arbiter of quality for all free entitlements. Ofsted and inspectorates of independent schools have regard to the EYFS in carrying out inspections and report on the quality and standards of provision. 

6.35
The Local Authority has a legal duty to provide information, advice and training on meeting the requirements of the EYFS. This includes meeting the needs of children with SEND effective safeguarding and child protection for Providers who are rated less than ‘Good’ by Ofsted or newly registered Providers. 

6.36
Provision must be offered in accordance with the national parameters on quality as set out in Section A3 of Early Education and Childcare Statutory Guidance for Local Authorities 2024 and the EYFS statutory framework. 
Business planning
6.37 
The Provider will be required to submit headcount information in line with dates set out by the Local Authority. This includes the timely and accurate submission of annual census returns as directed by the Department for Education. Where reasonably requested to do so by the Families’ Information Service (FIS), Providers shall submit Parental Declaration Forms and/or associated invoices. The Local Authority will charge The Provider for submitting late or incomplete information leading to additional administration in the processing of free entitlements. The charge will be £50 the charge incurred will be deducted from the payment when processed.

6.38 
The Local Authority will carry out audits of registers as and when required without prior notice to the Provider. The Local Authority will complete annual Quality Improvement Plans with all day care Providers. 

6.39
The Provider should maintain accurate financial and non-financial records relating to free entitlement places and give the Local Authority access on reasonable notice, to all financial and non-financial records relating to free entitlement places, funded under the Provider agreement, subject to confidentiality restrictions.  
6.40
The Provider is required to share appropriate information about 2 year olds and cooperate with health colleagues to carry out the integrated two year old check effectively. 

6.41
Childminders  MUST not claim early education funding for relatives. 
Charging 

6.40
Government funding is intended to cover the cost to deliver 15 or 30 hours a week of free, high quality, flexible childcare. It is not intended to cover the cost of meals, consumables, additional hours or additional services. 

6.41
The Provider can charge for meals and snacks as part of a free entitlement place and they can also charge for consumables such as nappies or sun cream and for services such as trips and musical tuition. These charges must be voluntary for the parent. Where parents are unable or unwilling to pay for meals and consumables, Providers who choose to offer the free entitlements are responsible for setting their own policy on how to respond, with options including waiving or reducing the cost of meals and snacks or allowing parents to supply their own meals. Providers should be particularly mindful of the impact of additional charges on the most disadvantaged parents.
6.42
The Provider should deliver the free entitlements consistently so that all children accessing any of the free entitlements will receive the same quality and access to provision, regardless of whether they opt to pay for optional hours, services, meals or consumables.  

6.43 
The Local Authority will not intervene where parents choose to purchase additional hours of provision or additional services, provided that this is not a condition of accessing the free entitlement.  The Provider must be completely transparent about any additional charges. 

6.44 
The Provider should publish their admissions criteria on R&CID and ensure parents understand which hours/sessions can be taken as free provision. Not all Providers will be able to offer fully flexible places, but Providers should work with parents to ensure, that as far as possible the hours meet the parents’ working needs.  The Provider should act in accordance with paragraph A1.35 of the updated guidance. 
6.45 
The Provider can charge a reasonable refundable deposit for children aged 9 months to 4 years old who will be claiming funded childcare hours. If a deposit is charged, it must be refunded within the child’s first month of taking up their place.
6.46 
The Provider cannot charge parents “top-up” fees (the difference between a Provider’s usual fee and the funding they receive from the Local Authority to deliver free places) or require parents to pay a registration fee as a condition of taking up their child’s free place. 

6.47 
The Provider should ensure their invoices and receipts are clear, transparent and itemised, allowing parents to see that they have received their free entitlement completely free of charge and understand fees paid for additional hours. The Provider will also ensure that receipts contain their full details so that they can be identified as coming from a specific Provider.  

Funding

6.48 
From date the Agreement is signed, the Provider will submit beginning and end of term headcount forms within the timescales specified by the Local Authority. Any late submissions will be subject to a £50 additional administration charge (see paragraph 6.37). Headcount information must be submitted via the Wizard (secure portal). The Local Authority reserves the right to carry out checks and/or audits on the Provider to ensure compliance with the requirements of delivering the free entitlements. The Local Authority will aim to ensure that all funding payments are paid by the last working day of the month. 
6.49
There are 5 PD days per academic year which will not be paid for by the Local Authority. These days will be deducted from the autumn term, as this is the longest term. A maximum amount of 570 hours will be paid for each eligible child accessing 2 year old disadvantaged funding and 3-4 year old universal offer.  From September 2025, a maximum amount of 1140 hours will be paid for each eligible child accessing the working families childcare funding. 
6.50 
Every Local Authority has statutory duties placed upon them via the Childcare Act 2006. Section 7 of the 2006 Act and Childcare Act 2016, places a duty on the Local Authority to secure a prescribed amount of early year’s provision free of charge for children of a prescribed age living in their area. Paragraph 6.31 of this guidance stipulates rules regarding the quality of childcare Providers that the Local Authority is allowed to allocate funding to.

6.51
Any Provider who offers early years funded places is required to notify the Local Authority immediately if they are informed their childcare provision has been judged as ‘inadequate’ by Ofsted. This is to ensure statutory duties placed upon the Local Authority are met. In these circumstances the Local Authority will agree an action plan with the Provider which will include specific tasks, in order to address the issues raised during the inspection. 
Compliance 
6.52
The Local Authority can carry out checks and/or audits on the Provider to ensure compliance with the requirements of delivering the free entitlements.
Appeals process 

6.53 
The Provider may be denied approval to offer the free entitlements or have their funding withdrawn as set out above. The Provider can appeal against that decision by contacting Ofsted to appeal their inadequate judgement.

Complaints process 

6.54
If a complaint is made verbally and it is resolved immediately we will not use 



this procedure. If the complaint is received in writing, however, the Local Authority 


will always follow this procedure.

The complaints process has three stages, each of which has set timescales:
Stage 1: Informal Resolution 10 working days (up to 20 working days)
The aim of Stage 1 is to resolve your complaint quickly and informally.  If you are dissatisfied with the outcome of your complaint you can ask for it to be progressed to Stage 2 of the complaints procedure.
Stage 2: Formal Investigation 25 working days (up to a maximum of 65 working days)
Stage 2 is the formal investigation stage. The investigation must be overseen by an Independent Person, someone who is completely separate from the Local Authority and whose role it is to ensure that your complaint is investigated properly and fairly.  Occasionally complaints will be dealt with immediately at Stage 2 because of the complexity or seriousness.

If you are dissatisfied with the outcome of your complaint you can ask for it to be heard by a Complaint Review Panel.
Stage 3: Complaint Review Panel
(Held within 30 working days, response within 15 working days of the panel)
Complaint Review Panels are made up of three people who have experience in social care or related professions but who are completely independent from the Local Authority.
The panel will then make recommendations to the Local Authority in order to resolve your complaint.

This is the last stage of the Local Authority’s complaints procedure. If a parent or Provider is not satisfied with the way in which their complaint has been dealt with by the Local Authority or believes the Local Authority has acted unreasonably, they can make a complaint to the Local Authority Ombudsman. Such complaints will only be considered when the local complaints procedures have been exhausted. 

6.55   
The Provider must have a complaints procedure in place that is published and accessible for parents who are not satisfied their child has received their free entitlement in the correct way, as set out in this agreement and in Early Education and Childcare Statutory guidance for Local Authorities.  
The Provider’s further obligations
7
Termination and withdrawal of funding 
 TC "Part D - Termination and Consequences of Termination" \f C \l "2" 
7.1
A party (“the Non-Defaulting Party”) may terminate this Agreement with immediate effect by written notice to the other party (“the Defaulting Party”) on or at any time after the occurrence of an event specified in Clause 7.2 below.
7.2       The events referred to in Clause 7.1 includes:-
7.2.1
the Defaulting Party is in material breach of this Agreement and subject to Clause 7.3 that breach cannot be remedied; or

7.2.2
the Defaulting Party is in material breach of a material obligation under this Agreement which subject to Clause 7.3 can be remedied but the Defaulting Party fails to do so within 30 days starting on the day after receipt of written notice from the Non-Defaulting Party; or

7.2.3
the Defaulting Party commits more than one breach of this Agreement and the cumulative effect of such breaches is such that the Non-Defaulting Party reasonably believes that the Defaulting Party would continue to deliver a substandard performance in relation to a substantial portion of its obligations under this Agreement over a reasonable period of the remaining portion of this Agreement;

7.2.4
if any representation or warranty made or repeated by the Defaulting Party in this Agreement or any document referred to in it or in connection with this Agreement or any such document shall prove to have been materially incorrect or misleading in any respect as of the time made or repeated;

7.2.5
if the Defaulting Party stops payment of its debts or ceases or threatens to cease to carry on its business or substantially the whole of its business or is unable to pay its debts as they fall due or is reasonably deemed unable to pay its debts;

7.2.6
if the Defaulting Party becomes or is declared insolvent or a resolution is passed for the winding up of the Defaulting Party or the Defaulting Party convenes a meeting of its creditors or makes or proposes to make any arrangement or composition with its creditors or becomes subject to any other insolvency procedure in any jurisdiction or any person takes any step to appoint an administrator or a liquidator, an administrative receiver, a receiver, manager, trustee, custodian or analogous officer is appointed in respect of all or any part of its property, undertaking or assets or circumstances arise which entitle the court or any person to appoint a receiver and/or manager or administrative receiver or which entitle the court to make a winding up or bankruptcy order or the Defaulting Party takes or suffers any similar or analogous action in consequence of debt;

7.2.7
if it becomes unlawful for the Defaulting Party to perform all or any of its obligations under this Agreement or any document referred to in it or any authorisation, approval, consent, licence, exemption, filing, registration or notarisation or other requirement of any governmental, judicial or public body or authority necessary to enable the Defaulting Party to comply with its obligations under this Agreement or any document referred to in it or to carry on its business is not obtained or, having been obtained, is modified, revoked, suspended, withdrawn or withheld or fails to remain in full force and effect;

7.2.8
if any event analogous to those set out in Clauses 7.2.4 to 7.2.7 shall occur in any jurisdiction in which the Defaulting Party is incorporated or resident or carries on business.

7.3
For the purposes of Clauses 7.2.1 and 7.2.2
7.3.1
a breach is capable of remedy if time is not of the essence in performance of the obligation and if the Defaulting Party can comply with the obligation within the thirty (30) days period;

7.3.2
a breach can be material irrespective of whether any actual loss has been incurred or will be incurred as a consequence of the breach or intended breach; 

7.3.3
a material breach:-

7.3.3.1
means a breach (including an anticipatory breach) which has a serious effect on the benefit which the Non-Defaulting Party would otherwise derive from a substantial portion of this Agreement over the Term of this Agreement; and

7.3.3.2 includes failure by the Provider to achieve satisfactory Completion of the services in accordance with the Local Authority’s Requirements.

7.4
This Agreement may be terminated by the Local Authority by providing 30                        
days’ notice at any time to the Provider in the event that: 

7.4.1
the person or persons having control of the Provider shall cease to have such control;

7.4.2
the Provider fails to maintain insurance in accordance with Clause 10;

7.5
The Local Authority reserves the right to terminate the agreement at will, in whole or in part, at any time with or without notice except that it will give as much notice as possible in the circumstances.
8
Effects of Termination

8.1
Any expiry or termination of this Agreement for whatever reason shall not affect      any rights or liabilities which have accrued on or before the date of termination or expiry;

8.2
Upon expiry or termination of this Agreement for any reason:-

8.2.1
the provisions of any clause expressed to have effect after expiry or termination of this Agreement shall continue to have effect;

8.2.2
each party shall return, delete or destroy all Confidential Information or other information which has been provided to it by the other party belonging to that other party in whatever medium in accordance with the instructions of that other party; and

8.2.3
subject as provided in this Clause 8, and except in respect of any accrued rights, neither party shall be under any further obligation to the other.
8.3
Following termination of this Agreement:-

8.3.1
either party shall be entitled to exercise any one or more of the rights and remedies given to it under the terms of this Agreement and the termination of this Agreement shall not affect or prejudice such rights and remedies; and

8.3.2
each party shall be and remain liable to perform all outstanding liabilities under this Agreement notwithstanding that the other may have exercised one or more of the rights and remedies against it.

9 
Dispute Resolution

9.1
If a dispute arises in connection with this Agreement, the parties shall, in the first instance, use their reasonable endeavours to negotiate in good faith and settle amicably the dispute within ten working days from the day the dispute first arises.

9.2
Should the Nominated Representatives not be able to resolve the dispute between them within ten working days then the dispute shall be referred to senior executives of each of the parties who have the authority to settle the same.
9.3
If the parties’ senior executives are unable to resolve the dispute within a further ten working days, then the parties shall next attempt to settle the dispute by mediation through a Mediator accredited by a reputable body. 
Insurance and Liability

10
Insurance

10.1
The Provider shall obtain and maintain in effect for the Term of this Agreement and for a period of six years following expiry of the Term of this Agreement the following 
policies of insurance to meet its liabilities under this Agreement and in respect of any act at default for which it may become liable to indemnify the LA under the terms of this Agreement or at common law:-.
· Employers Liability up to £10,000,000 in respect of any one event.

· Public Liability up to £10,000,000 in respect of any one event.

10.2
The Provider shall upon request by the Local Authority to provide proof that such insurances are effective and evidence that the premiums are paid up to date.

10.3
If the Provider does not maintain the necessary insurances under the Agreement the Local Authority may insure against any risk in respect of the default and may charge the Provider the cost of such insurance together with a reasonable administration charge subject always to the Local Authority fully reserving its right to terminate this Agreement for the Provider’s failure to comply with Clause 10.1.


11
Indemnity
11.1
The Provider shall indemnify and keep indemnified the Local Authority from and against any and all loss damage or liability (whether criminal or civil) suffered and fees and costs incurred by the Local Authority resulting from a breach of this Agreement by the Provider including:-
11.1.1
Any act, neglect or default of the Provider’s employees or agents

11.1.2
Breaches in respect of any matter arising from the supply of the Service resulting in any successful claim by any third party.
11.1.3 Any breach carried out on behalf of the Provider’s employees or agents relating to the requirements of complying with and adhering to all relevant Data Protection Legislation.
Protection of Data
12
Data Protection

12.1
The Provider shall (and shall procure that any of its employees involved in the provision of the Service) comply with any and all requirements under Data Protection Legislation.
13
Freedom of Information Act

13.1
The Provider and Local Authority acknowledge that the LA is subject to the requirements of the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 (the “Information Regulations”). The Provider shall assist and co-operate with the Local Authority to enable the Local Authority to comply with all disclosure requirements set out therein.  The Provider shall not directly respond to any request for information without the express permission of the Local Authority
14
Confidentiality

14.1
Subject to Clause 14.2, the Provider and the Local Authority (including their staff, employees and agents) shall keep confidential and not disclose to any third party without written consent of the other any information obtained under the Agreement which it should reasonably expect to be kept confidential including but not limited to data on persons, financial data, bank account details and trade secrets.

14.2
The provisions of Clause 14.1 shall not apply to:-

14.2.1
any information in the public domain otherwise than by breach of this 

Agreement;

14.2.2
information in the possession of the receiving party or shown to have been 
developed independently by the receiving party before disclosure.

15
Record Keeping and Monitoring

15.1
The Provider will at its own cost, provide any information that may be required by the Local Authority to comply with the Local Authority’s procedures for monitoring of the Agreement.

15.2
In order to assist the Local Authority in its record keeping and monitoring requirements including auditing and National Audit Office requirements, the Provider shall keep and maintain for six years (or such longer time period required in accordance with any specific legislation) after this Agreement has been completed, full and accurate records of this Agreement including the Services supplied under it, all expenditure reimbursed by the Local Authority, and all payments made by the Local Authority. The Provider shall on request allow the Local Authority or the Local Authority’s representatives such access to (and copies of) those records as may be required by the in connection with this Agreement.

15.3
The Provider shall provide to the Local Authority on request up to date information detailing safeguarding, business continuity and information governance.
Statutory Obligations

16
Law 
16.1
The Provider shall comply at all times with the Law in its performance of the 
Agreement.
General Provisions

17
Variation

17.1 The local authority may unilaterally vary this Agreement to reflect changes in legislation and guidance from the Department for Education (DfE.)

17.2  Subject as provided in Clause 17.1, no amendment or variation of the terms of this Agreement shall be effective unless made or confirmed in writing and signed by both parties to this Agreement. TC "G4
Law and Change In Law " \l 1 
18
Notices
18.1
Three weeks’ notice should be given by both parent/carer and the Provider.

18.2
Any notice served by one party to another will be deemed to have been served as follows.
18.2.1
any notice served personally will be deemed to have been served on the day of delivery; 
18.2.2
any notice sent by post will be deemed to have been served 48 hours after it was posted; and 

18.2.3 
any notice sent by email before 5pm will be deemed to have been served on the day of despatch and otherwise on the following day save where the deemed date of service falls on a day other than a Business Day in which case the date of service will be the following Business Day. 
18.3    
Where a notice is delivered by hand or sent by post in accordance with Clause 18.1 it shall be delivered to the relevant address given at the head of this Agreement or any substituted address delivered or sent to the other party by one of the means listed in Clause 18.1. 

18.4   
Where the receiving party acknowledges to the sending party receipt of the notice at an earlier date or time than the deemed dates referred to in Clause 18.1 the earlier date or time shall prevail.

19
Force Majeure

19.1
Both parties shall be released from their respective obligations in the event of national 
emergency, war prohibitive, governmental regulation or if any other cause beyond the 
reasonable control of the parties or either of them renders the performance of this 
Agreement impossible whereupon all money due under this Agreement shall be paid 
immediately and in particular:-

19.1.1
The Provider shall pay to the Local Authority any sum of funding which may due for repayment under the terms of this Agreement.

19.1.2
Each party shall be liable to pay to the other damages for any breach of this Agreement and all expenses and costs incurred by that party in enforcing its rights under this Agreement.
20
Costs and Expenses

20.1 
Each of the parties shall pay any costs and expenses incurred by it in connection with this Agreement

21
Inspection of Provider’s Premises

21.1
The Provider shall permit the Local Authority to make any inspections or tests which may reasonably be required in respect of the Provider’s premises in relation to the Agreement.

22
Waiver

22.1
The failure by the Local Authority to enforce at any time or for any period any one or more of the terms or conditions of this Agreement shall not be a waiver of them or of the right at any time subsequently to enforce all terms and conditions of this Agreement.
23
Severance
23.1
If any provision of the Agreement shall become or shall be declared by any court of
competent jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect any other provision all of which shall remain in full force and effect
24
Governing Law and Jurisdiction

24.1
This Agreement is governed by and shall be construed in accordance with the laws of England and Wales and the parties exclusively submit to the Courts of that jurisdiction.
25
Contracts (Rights of Third Parties) Act 1999

25.1 
The Local Authority and the Provider agree that the Contracts (Rights of Third Parties) Act 1999 shall not apply to this Agreement.

26
Contact details

If you require any advice regarding this agreement you can contact Families Information Service:
By post:


Families Information Service


Inspire to Learn

Normanby Road


South Bank

TS6 9AE

Phone: 01642 444532

Email: fis@redcar-cleveland.gov.uk
Appendix A: Parental Declaration Form 
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F67b6489032b2aab18314bbfd%2FParental_declaration_form.docx&wdOrigin=BROWSELINK
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